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STATEMENT OF GROUNDS FOR CONFIRMATION OF THE ORDER: 

The Borough of Blackburn with Darwen (FP112 Edgworth) School Lane, 
Edgworth (Blackburn Road to Broadhead Road) (Public Path Upgrade to 

Bridleway) Definitive Map Modification Order 2019 

 

The above order was made by Blackburn with Darwen Borough Council (“the Council”) on the 14th 
February 2019 pursuant to section 53(2) of the Wildlife and Countryside Act 1981 (“the Act”) whereby 
the Council has a duty:  

As regards every definitive map and statement, the surveying authority shall—  

(a)  as soon as reasonably practicable after the commencement date, by order make such 
modifications to the map and statement as appear to them to be requisite in consequence of 
the occurrence, before that date, of any of the events specified in subsection (3); and  

(b)  as from that date, keep the map and statement under continuous review and as soon as 
practicable after the occurrence on or after that date, of any of those events, by order make 
such modifications to the map and statement as appear to them to be requisite in 
consequence of the occurrence of that event. 

It was made due to the discovery by the Council of evidence which showed that a highway shown in the 
map and statement as a highway of a particular description ought to be there shown as a highway of a 
different description as specified in 53(3)(c)(ii) of the Act.   

The Order if confirmed will upgrade the Public Footpath (112 Edgworth) to Public Bridleway (112 
Edgworth) on the Councils Definitive Map and Statement from Blackburn Road to Broadhead Road. (the 
Claimed Way)   

Background  

School Lane (the application route) is currently recorded on the Definitive Map (the legal record of Public 
Rights of Way) as a Public Footpath.  

In 2006 the Council received an application from North Bolton and Darwen Bridleway Group for a 
Definitive Map Modification Order to amend the status of the route from footpath to bridleway. The 
applicants believe that the route is incorrectly recorded on the Definitive Map and that it is historically a 
bridleway. The applicant submitted a quantity of historical documentary evidence along with a substantial 
written submission. The application was further supported by a quantity of user evidence.  

The Council carried out an investigation of records together with the evidence supplied and concluded 
that there was sufficient weight to show that bridleway rights were established along the route. A report 
was prepared and submitted to the Council’s Planning and Highways Committee on 15th October 2015 at 
which the Committee resolved: 
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1.  That the Committee note that having considered the evidence the investigating Officer’s view 
is that there is a reasonable allegation in favour of the establishment of Public Bridleway 
rights over the application route, which is currently a Public Footpath, and therefore a 
Definitive Map Modification Order should be promoted; and  

2.  That the Council makes a Definitive Map Modification Order (DMMO) at School Lane, 
Edgworth and supports the application. 

The order was duly made on 14th February 2019 and if confirmed will have the effect of changing the 
status of Footpath 112 Edgworth to that of a Bridleway.  Notice of making of the order was served in the 
local press, on site and to affected individuals and prescribed organisations in accordance with Paragraph 
3 of Schedule 15 of the 1981 Act. 

During the set period for objections and representations to the Order, the Council received three 
objections from affected landowners. The Council has liaised with the three objectors in an attempt to 
resolve their objections against the Order. One objector withdrew the objection on condition of the 
withdrawal of the words ‘un-made’ and ‘unadopted’ from the Schedule. Two of the affected landowners 
have chosen however not to withdraw their objections to the Order so the Order is opposed and cannot 
be confirmed by Blackburn with Darwen Borough Council.  The Council is now submitting the Order to 
the Planning Inspectorate for determination by the Secretary of State. 

Grounds for Confirmation of Order 

The criteria for confirmation of an Order made under Section 53 (2)(b) & (3)(a)(ii) of the Wildlife and 
Countryside Act 1981 are that there shall be no confirmation by the Secretary of State, unless they are 
satisfied on the balance of Probabilities that ‘…..a highway shown in the map and statement as a highway 
of a particular description ought to be there shown as a highway of a different description….’. Blackburn 
with Darwen Borough Council sets out below its reasoning as to why it is considered that the Order should 
be confirmed.   

The relevant evidence that was considered in the officer report on the application is listed below: 

 Edgworth Enclosure Act 1795 & Edgworth Moor Plans and Award 1797 
 Commercial Maps: 

o Yates Map of 1777 
o Greenwood’s Map (1818) 
o Hennet’s Map (1828) 

 Ordnance Survey Maps – various dating from 1843 onwards 
 1910 Finance Act 
 1932 War Office Map 
 Local Histories 
 User Evidence 

Edgworth Enclosure Act 1795 & Edgworth Moor Plans and Award 1797 

The enclosure award is a significant document in this case because it legally establishes (creates) the 
public bridleway rights over the application route: 

‘…set out and do hereby appoint and award to be made the following other roads or ways on the 
said moor, to wit, a road of eleven yards and a half in breadth from the northerly side of the said 
Old Highway at Hob Lane aforesaid up to a certain place on the Broadhead Highway near 
Wheatshaw Hill aforesaid which road or way is for…………. the purpose of all his Majesty’s 
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subjects passing and repassing at all times on foot or on horseback, but not with carts or other 
carriages other than aforesaid.…’ 

The subsequent awards of land set the route of School Lane, which remains unchanged to this day. During 
its investigations the council has been unable to find any evidence of legal closure. 

Commercial Maps 

The application route is not shown on Yates’ Map of 1777. It is however shown on Greenwood’s Map 
(1818) and Hennet’s Map (1828). On both occasions it is shown in a similar manner to other roads in the 
area. This supports the creation of the route by the Enclosure Award as the Yates Map pre-dates the 
Enclosure Award process. 

Ordnance Survey Maps – various dating from 1843 onwards 

Whilst not evidence of actual status, the Ordnance Survey maps provide good evidence of the physical 
existence of School Lane as a route which hasn’t changed since its creation, are consistent with the earlier 
commercial maps and, as such, should be afforded some value. 

1910 Finance Act 

The purpose of the 1910 Finance Act provisions was to provide a valuation of all land with a view to a tax 
being levied on any increase in value at its date of sale. Land in the ownership of rating authorities 
(including the highway authority) was excluded from valuation. The exclusion of School Lane from the 
valuation of the surrounding land does therefore provide very good evidence in support of public highway 
rights. 

1932 War Office Map 

The War Office maps provides further evidence of the physical existence of the application route but 
cannot be relied upon in matters of status.  

Local Histories 

Local histories cannot be relied upon in matters of status but do show reasonable evidence in support of 
the reputation of the route locally. 

User Evidence 

The User evidence submitted with the application establishes that some 10 individuals have used the 
claimed way over various periods of time. The user evidence provides a picture of long use of the 
application route by the public and also of its reputation as a public bridleway. Taken in isolation this 
evidence may be sufficient in itself to support the establishment of public bridleway rights during the 
Twentieth Century based upon either the common law or section 31 of the Highways Act 1980. However, 
when considered alongside the documentary evidence it is perhaps more appropriate to consider these 
forms as further evidence of the reputation of the application route as a bridleway.  

Conclusion 

The enclosure award is a significant document in this case because it legally establishes (creates) the 
public bridleway rights over the application route. In the absence of any evidence of legal closure, and in 
view of the legal principle of “Once a Highway, Always a Highway” this document establishes that public 
bridleway rights have legally existed for over 200 years.  
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Notwithstanding this, user evidence may be sufficient in itself to support the establishment of public 
bridleway rights during the Twentieth Century based upon either the common law or section 31 of the 
Highways Act 1980 

In The Councils opinion, the documentary evidence indicates that on the balance of probability, the 
available evidence establishes that a right of way for equestrian users subsists along the claimed way. The 
grounds for objection given in the objections made by Mr James A Holden / Mrs Sarah M Holden and Mr 
John Richardson do not give any grounds for the Council to reverse its previous decision.  The Council is 
therefore of the view that the Order should be confirmed by the Secretary of State, but modified as per 
Document C1001/112ED/D06A requesting the removal of the terms ‘unadopted, un-made’ from the new 
entry description. 


