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Statement containing the order making authority’s comments on the 
objections in respect of: 

The Borough of Blackburn with Darwen  
(FP112 Edgworth) School Lane, Edgworth (Blackburn Road to Broadhead Road) (Public Path Upgrade 
to Bridleway) Definitive Map Modification Order 2019 

 

Objection by Sarah Holden and James Holden dated 19th February 2019 

Mr and Mrs Holden’s key grounds for objection to the order are: 

a) that the Council does not own the land along the route of the right of way, and. 
b) that the proposal would amount to trespass on the land. 

Blackburn with Darwen Borough Council’s comments on the objection are: 

a) ownership of the land is not relevant to the claim. The higher rights of way along the route 
either exist or do not.  On the balance of evidence, the Council believe that the bridleway 
rights do exist. 

b) confirmed rights of way along lanes do not constitute tresspass. 

These points were explained to Mr & Mrs Holden in the Council’s response sent on the 10th of April 
2019 but the objection was not withdrawn.  Mr and Mrs Holden provide no evidence for their 
objection and make no representation that they have stopped horse users from using the route. 

 

Objection by John Richardson dated 28th March 2019 

Mr Richardson’s key grounds for objection to the order are: 

a) That the roads created by the Edgworth Enclosure Map of 1795 and the Act of Parliament 
creates higher rights of way (specifically vehicular rights) along School Lane than that of a 
bridleway. 

Blackburn with Darwen Borough Council comments on the objection are: 

a) The wording in the Edgworth Enclosure Award 1797 which creates School Lane is as follows: 

‘ Also we have set out and do hereby appoint and award to be made the following other roads 
or ways on the said moor, to wit, a road of eleven yards and a half in breadth from the northerly 
side of the said Old Highway at Hob Lane aforesaid up to a certain place on the Broadhead 
Highway near Wheatshaw Hill aforesaid which road or way is for the purpose of the owners or 
occupiers of allotments adjoining such way and the owners and occupiers of the Hill Top Estate 
and of the allotments hereinafter to be mentioned to William Hutchinon passing and re-
passing with carts, carriages, horses, and cattle, on foot or otherwise, for the more convenient 
occupation of such, their respective allotments and the said Hill Top Estate and the lands 
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belonging to the said William Hutchinson, and also for the purpose of all the occupiers of 
houses and lands in Edgworth and Entwistle aforesaid, passing and re-passing with carts or 
carriages for or with turves from any part of the said moor for ever and for the purpose of all 
his Majesty’s subjects passing and repassing at all times on foot or on horseback, but not with 
carts or other carriages other than aforesaid.…’ 

As an owner or occupier of part of the Hill Top Estate, Mr Richardson, along with other 
adjoining owners or occupiers, may have vehicular rights along the route, as have the 
residents of Edgworth and Entwistle but, in their case, for the specific purpose of collecting 
turves from the moor.  The only public right bestowed by the award was to ‘……his Majesty’s 
subjects passing and repassing at all times on foot or on horseback …….’ but specifically  
‘….not with carts or other carriages other than aforesaid….’ 

The correct status of the public right of way is therefore that of a bridleway, the higher rights 
requested by Mr Richardson are private rather than public rights. 

In his email of the 30th April 2019 confirming his objection, Mr Richardson refers to the 
exclusion of vehicles already taking place on the section of School Lane up to Hill Top Farm. 
This is a reference to gates erected by a neighbour on the track leading from School Lane up 
to Hill Top Farm. This track was separately referred to in the Edgworth Enclosure Award 1797 
as: 

 ‘….a private road of ten yards in breadth from the last mentioned road to the Hill Top aforesaid 
…………for the purpose of the owners and occupiers thereof, and of the said Hill Top Estate, and 
of…………passing and re-passing with carts, carriages, horses, or other cattle on foot or on 
horseback for the more convenient occupation of the said last mentioned messuages, 
tenements, …………And we do hereby award and appoint that so far of the last mentioned 
occupation road as lies between the Hob Lane pack and prime way and the gate near the North 
side of the house at Hill Top in Edgworth aforesaid shall be also for the purpose of all His 
Majesty’s subjects passing on foot but not otherwise….’ 

This track is recorded on the definitive map as Footpath 108 and whilst the gates may block 
Mr Richardson’s private rights along the track, the footpath is still walkable.  The blocking of 
his private rights by a neighbour is a civil matter for him to pursue through the courts if 
necessary.   

Other than the Enclosure Map and Award, Mr Richardson provided no further evidence to 
support his claim that the route should have higher public rights.  

 

Objection by Mr A Tighe dated 18th March 2019 

Mr Tighe does not object to the claim in principle but objects to the wording of the new right of way 
Definitive Statement: 

a) the new Definitive Statement describes the route as ‘……along an existing unadopted, un-
made track……’  The objection is to the use of the words, unadopted and un-made, in the 
description, drawing on the fact that these two words are not in the current footpath 
statement. 

Blackburn with Darwen Borough Council comments on the objection are: 

Whilst School Lane is not adopted, the Council agree that including this description in the statement 
is irrelevant and holds no bearing to the claim or statement.  Similarly, whilst the majority of the 
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current route is an un-bound track, there is a 165m section that is metaled.  Again including the 
description in the statement is irrelevant and holds no bearing to the claim or statement 

The Council agree therefore that both these words can be removed without the claim failing and 
requests that a modification be made to statement as per Document C1001/112ED/D06A.  

 

Conclusion 

After consideration of the above objections and representations, the Council’s position remains that 
the evidence is sufficient to show that the way shown in the definitive map and statement as a public 
footpath ought to be shown as a public bridleway.   


