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Copies of replies to the pre-order consultation and the responses by the OMA in respect 
of:  

The Borough of Blackburn with Darwen  
(FP112 Edgworth) School Lane, Edgworth (Blackburn Road to Broadhead Road) (Public 
Path Upgrade to Bridleway) Definitive Map Modification Order 2019 

 
1. Reply from Mrs Grant dated 18th December 2014: 

 

  



DOCUMENT C1001/112ED/D10 

 OMA’s response to Mrs Grant dated 29th December 2014: 

 
Your Ref: 
My Ref: RCA/Capita/Blackburn/School Lane 
Date: 29th December 2014 

Mrs J Grant 
7a Round Barn Cottages 
Blackburn Road 
Entwistle 
Nr Bolton 
BL7 0QA 
    
 
Dear Mrs Grant 
 
Wildlife and Countryside Act 1981, Section 53 
Application for Definitive Map Modification Order 
Application to Amend the Recorded Definitive Map status of School Lane, Edgworth from Footpath 
to Bridleway 
 
Thank you for your letter dated 18th December 2014 regarding the above matter, the content of which 
is noted. We anticipate that we will have completed the necessary investigations shortly, after which 
we will prepare our advisory report for the Council. This will enable them to determine the application 
and decide whether or not to make an Order to amend the Definitive Map to show this route as a 
bridleway. 
 
At this point in proceedings I do not consider it necessary to seek to interview user witnesses, however 
this may become necessary in due course. Similarly, in the event of an Order being made, and 
objections being received, the Council may need to seek the support of users witnesses to give 
evidence at a public inquiry. They or we will contact you again should that become necessary. 
 
Thank you once again for taking the time to respond. 
 
 
Yours sincerely 
 
 
 
 
Robin Carr FIPROW MILAM (Cert) 
Principal 
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2. Reply from Mr & Ms Holden dated 8th December 2014: 
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 OMA’s response to Mr & Ms Holden dated 29th December 2014: 

 
Your Ref: 
My Ref: RCA/Capita/Blackburn/School Lane 
Date: 29th December 2014 

J & S Holden 
7 Blackburn Road    & Quarry House 
Edgworth  1 Sharples Meadow 
Nr Bolton  Edgworth 
Lancs    Nr Bolton 
BL7 0BA  Lancs BL7 0PE 
    
 
Dear Mr and Mrs Holden 
 
Wildlife and Countryside Act 1981, Section 53 
Application for Definitive Map Modification Order 
Application to Amend the Recorded Definitive Map status of School Lane, Edgworth from Footpath 
to Bridleway 
 
Thank you for your letter dated 8th December 2014 regarding the above matter.  
 
Whilst School Lane is currently recorded on the Definitive Map of public rights of way as a public 
footpath and the Definitive Map provides conclusive evidence of the existence of those rights, section 
56 of the Wildlife and Countryside Act 1981 clearly states that this is without prejudice to the possible 
existence of higher rights (e.g. bridleway).  
 
As previously advised the Council has received an application to amend the Definitive Map by altering 
the recorded status of School Lane from footpath to bridleway. Such an application does not seek to 
create any new or additional rights, it only seeks to recognise rights that already, as a matter of 
evidence, subsist.  
 
In this particular case the application arises from the discovery of evidence that the lane was set out 
in the 1796 Enclosure Award for the area as a bridleway. The enclosure award process legally created 
the rights set out within the documentation and is backed up by Parliamentary process. Those rights 
will still exist today unless there is evidence of a further legal process to extinguish them. No such 
evidence has been discovered to date.  
 
Under such circumstances, in the absence of any evidence to the contrary, and contrary to your 
assertion the Council will actually be legally obliged to promote a Definitive Map Modification Order 
to amend the legal record. This is not a matter over which it has much discretion. 
 
If you wish to oppose such an Order you will have to provide evidence to demonstrate that the case 
in favour of bridleway rights has not been properly made (e.g. that the route is not set out as a 
bridleway in the enclosure award, or the enclosure award is not legally valid). If such an argument can 
be sustained the lane would remain recorded as a public footpath. To this end, in your letter you have 
made reference to property deeds and old maps. If you would like these to be taken into consideration 
when the Council determines the application we should be obliged if you would provide copies within 
the next 28 days, along with details of where the originals may be viewed should that be necessary. 
 
Whilst we can offer some advice and guidance on these matters, within the context of our instructions 
to progress this case, if you propose to object to any Order made by the Council, you may wish to seek 
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your own independent legal advice. In doing so we should recommend that you seek the advice of 
someone with specialist knowledge in the complex area of law. 
 
If you have any further queries regarding this matter, or we can provide further clarification on the 
issue, please do not hesitate to contact me. 
 
 
Yours sincerely 
 
 
 
 
Robin Carr FIPROW MILAM (Cert) 
Principal 
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3. Reply from Mr & Mrs Jackson dated 2nd December 2014: 
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 OMA’s response to Mr & Ms Jackson dated 29th December 2014: 

Your Ref: 
My Ref: RCA/Capita/Blackburn/School Lane 
Date: 29th December 2014 

Mr and Mrs C Jackson 
10 Edgeworth Views 
School Lane 
Edgworth 
BL7 0PR 
 
Dear Mr and Mrs Jackson 
 
Wildlife and Countryside Act 1981, Section 53 
Application for Definitive Map Modification Order 
Application to Amend the Recorded Definitive Map status of School Lane, Edgworth from Footpath 
to Bridleway 
 
Thank you for your letter dated 2nd December 2014 regarding the above matter. Firstly may I apologise 
for the delay in my reply. I was awaiting confirmation of further information from the Council with 
regard to the public highway status of that part of School Lane which serves the properties to which 
you refer. 
 
Whilst School Lane does serve a number of properties, and is used by vehicles for the purposes of 
accessing land and property, such use would appear to be in the exercise of private rights of access. 
School Lane has not been adopted as a public road and the Council’s highway records do not show the 
existence of any public vehicular right of way over it. Furthermore the Council’s highway records do 
not record School Lane as being a publically maintainable carriageway (road). Any such maintenance 
is therefore a matter for those exercising the private rights of access over it. This may explain why the 
Council has not responded to your requests for maintenance, as such work may amount to unlawful 
expenditure. 
 
As previously advised School Lane is currently recorded on the Definitive Map of public rights of way 
as a public footpath. It has been recorded as such since the 1950’s. The Definitive Map provides 
conclusive evidence of the existence of those rights, albeit without prejudice to the possible existence 
of higher rights. School Lane is therefore currently acknowledged as a public footpath and the general 
public have a right to pass and repass on foot. In addition the Council is obliged to maintain the lane 
to a standard suitable for pedestrian traffic.  
 
The Council has received an application to amend the Definitive Map by altering the recorded status 
of School Lane from footpath to bridleway. This request arises from the discovery of evidence that the 
lane was set out in the 1796 Enclosure Award for the area as a bridleway. The enclosure award process 
legally created the rights set out within the documentation and is backed up by Parliamentary process. 
Those rights will be deemed to still exist today unless there is evidence of a further legal process to 
extinguish them. No such evidence has been discovered to date.  
 
Under such circumstances, and in the absence of any evidence to the contrary the Council will be 
legally obliged to promote a Definitive Map Modification Order to amend the legal record.  
 
If you wish to oppose such an Order you will have to provide evidence to demonstrate that the case 
in favour of bridleway rights has not been properly made. If such an argument can be sustained the 
lane would remain recorded as a public footpath. 
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If you wish to pursue an argument that the Lane is a public carriageway (i.e. a road) and enjoys public 
rights for mechanically propelled vehicles, you will have to provide evidence that such rights have 
been established. Use of the lane for the purposes of access to property in modern times would not 
be evidence to support such a contention. Furthermore if you wish to pursue and argument that the 
lane is maintainable at public expense to a standard suitable for vehicles you would have to provide 
evidence that either it was a public carriageway vehicular highway) prior to 1835; or that it had been 
subject to a formal/legal process of adoption since that time.  
 
Whilst we can offer some advice and guidance on these matters, within the context of our instructions 
to progress this case, if you propose to object to any Order made by the Council, you may wish to seek 
your own independent legal advice. In doing so we should recommend that you seek the advice of 
someone with specialist knowledge in the complex area of law. 
 
If you have any further queries regarding this matter, or we can provide further clarification on the 
issue, please do not hesitate to contact me. 
 
 
Yours sincerely 
 
 
 
 
Robin Carr FIPROW MILAM (Cert) 
Principal 
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4. Reply from North Turton Parish Council dated 8th January 2015: 

 

 


